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REPLY TO POINTS I, II, AND III OF RESPONDENT'S BRIEF

Court Stipulation

Mrs. LaBadie has argued in her brief that there was an
agreement and a stipulation in the record of the original trial.
Both parties have quoted the relevant portions of the record.
Although oral stipulations made in court are generally accepted
as binding the parties (see 73 Am Jur 2d, Stipulations, §2) the
statements made by Mr. LaBadie and his attorney during the trial
cannot be recognized as stipulations.

The bottom line to this

argument is that there was no meeting of the minds on this issue
and no affirmation that there was an agreement.
1

The issue of the life insurance was controverted in the
documents filed with the court. Mrs. LaBadie asked in paragraph
6 of her Counterclaim that she be named the beneficiary of the
life insurance "as long as any obligation to pay alimony is owed
by plaintiff [Mr. LaBadie] to defendant [Mrs. LaBadie]."

This

allegation was denied by Mr. LaBadie in his Reply to Counterclaim.
Copies of the Counterclaim and Reply to Counterclaim are included
in an Addendum attached to this reply brief.
Even though the issue of life insurance was denied in the
Reply to Counterclaim, it seems apparent in the Counterclaim that
Mrs. LaBadie knew she would not be entitled to alimony following
the death of her husband.

In fact, it appears that this request

was in contemplation of an order of alimony for a period less than
for the life of Mr. LaBadie.

The final order of alimony was not

limited by any time period. Therefore, Mr. LaBadie is ordered to
pay alimony as long as he lives, unless Mrs. LaBadie either dies
or remarries.
Nowhere in the record is there any reference to any
statement made by Judge Moffat, the original trial judge, that
Mr. LaBadie should provide life insurance for the benefit of his
wife.

In fact, if there can be any agreement claimed by the

parties, it should be to the original documents filed with the
court. Those documents were signed and accepted by Mrs. LaBadie's
counsel as meeting all the terms of the original divorce trial.
There was no trial pressure or chance for misstatements when the
2

original documents were signed, and the original documents
contained no reference to the issue of life insurance.

A copy

of the original Findings of Fact and Conclusions of Law along
with a copy of the original Decree of Divorce are attached in the
Addendum.
There was no agreement.

Mrs. LaBadie has alleged that

the record is clear and uncontroverted.

That is not the case.

If the record was so clear there would have been no dispute
brought before this court.

General Rule Regarding Life Insurance

Utah has not recognized that life insurance should be
required after the divorce. The general principles cited by the
case of Menor v. Menor, 391 P.2d 473 (Colo. 1964) are still
valid. Colorado adopted a specific statute after the Menor case
to change the general rule in that state.

The general rule is

still that life insurance is not to be required after a divorce.
As far as Mr. LaBadie has been able to determine, there
has been no Utah case where the general rule was not followed.
This does not appear to be the time for the court to change the
general rule which exists in this state.

3

REPLY TO POINT IV OF RESPONDENT'S BRIEF

Costs and Attorney's Fees on Appeal

Mr. LaBadie strongly objects to Mrs. LaBadie's assertion
that he should be required to pay attorney's fees on appeal. Rule
33 of the Utah Rules of Appellate Procedure is specific in stating
that attorney's fees should only be awarded if the appeal taken
is either frivolous or for delay.

Mrs. LaBadie has made no

allegation that the appeal is either frivolous or for delay. She
has only made reference to her economic circumstances. The court
should note that Mr. LaBadie has paid the greater share of the
debts of the parties and his financial situation is poor, at best.
In fact, the trial court acknowledged that Mr. LaBadie was "loaded
right to the top" with debts.

(Transcript, p. 91)

Mr. LaBadie urges the court to note the significant legal
issues presented by his appeal and deny the request for attorney's
fees. The appeal was not frivolous and was not taken for purposes
of delay.

Mr. LaBadie did not appeal the initial ruling of the

court, only the amendment to the ruling, which he considers to be
unjust.
The issue of costs on appeal are governed by Rule 34 of
the Utah Rules of Appellate Procedure and the court should follow
the terms of that rule.

4

CONCLUSION

Mr. LaBadie made no agreement to provide life insurance
on his life for his former wife.

This court should not allow

alimony to continue following his death.
There is no basis for allowing attorney's fees in this
case.

Respectfully submitted this

/yrr
/ /'

day of June, 1993

FRANK T. MOHLMAN
Attorney for Plaintiff/Appellant

CERTIFICATE OF MAILING

I, FRANK T. MOHLMAN, hereby certify that two copies of
the foregoing Appellant's Brief were mailed, First-Class Mail,
postage prepaid, to Kellie F. Williams, Corporon & Williams, 310
South Main Street - Suite 1400, Salt Lake City, Utah 84101, this
/jTtf

d a y of June^

1993.

FRANK T. MOHLMAN
"
Attorney for Plaintiff/Appellant
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KELLIE F. WILLIAMS #3493
Attorney for Defendant
CORPORON & WILLIAMS, P.C.
310 South Main Street
Suite 1400
Salt Lake City, Utah 84101
(801) 328-1162

IN THE THIRD JUDICIAL DISTRICT COURT,
IN AND FOR TOOELE COUNTY, STATE OF UTAH.
DAVID V. LaBADIE,
VERIFIED ANSWER, COUNTERCLAIM
and MOTION FOR TEMPORARY RELIEF

Plaintiff,
-vs~
VERNA M. LaBADIE,

Civil No. 910300031

Defendant.

COMES NOW THE DEFENDANT, by and through counsel, and hereby
responds and answers plaintiff's Complaint, as follows:
FIRST AFFIRMATIVE DEFENSE
1.

The plaintiff's Complaint fails to state a cause of

action upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
2.

The

defendant

admits

all

claims

and

allegations

contained in Paragraph 1 of plaintiff's Complaint.
3.

The defendant admits that the parties are husband and

wife, but affirmatively states that they were married on June 5,
1960 at Las Vegas, Clark County, State of Nevada, and not the 4th
of June, 1960, and, therefore, denies the claims and allegations

contained in Paragraph 2 of plaintiff's Complaint.
4.

With regard to Paragraph 3 of plaintiff's Complaint,

the defendant admits that the parties have three children who are
now emancipated.
5.
to

The defendant admits that plaintiff should pay alimony

defendant,

but

denies

all

other

claims

and

allegations

contained in Paragraph 4 of plaintiff's Complaint.
6.

The

defendant

admits

all

claims

and

allegations

contained in Paragraphs 5 and 6 of plaintiff's Complaint.
7.
contained

The
in

defendant
Paragraph

denies
7

of

all

claims

plaintiff's

and

allegations

Complaint,

and

specifically states that the trailer listed in subparagraph (f)
no longer exists.
8.

With regard to Paragraph 8 of plaintiff's Complaint,

the defendant admits that she should be awarded the 1988 Buick
LeSabre,

household

furnishings,

appliances,

dishes

and

her

personal belongings and effects, and affirmatively states that
the 1977 Chevrolet Chevette listed in subparagraph (b) does not
exist and has been sold.
9.

The

defendant

denies

all

claims

and

allegations

contained in Paragraph 9 of plaintiff's Complaint.
10.

The

defendant

admits

all

claims

and

allegations

contained in Paragraph 10 of plaintiff's Complaint.
11.

The

defendant

denies

all

claims

and

allegations

contained in Paragraphs 11 and 12 of plaintiff's Complaint.
2
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WHEREFORE, defendant prays that plaintiff's Complaint
dismissed, with prejudice, and that he take nothing therefrom,
and that the Court enter an order awarding defendant a divorce
pursuant to the following:
COUNTERCLAIM
1.

Defendant is now, and has been for a period of three

months or more immediately prior to the filing of this action, a
resident of Tooele County, State of Utah.
2.

The parties to this action are husband and wife, having

been married on June 5, 1960 in Las Vegas, Clark County, State of
Nevada.
3.

Irreconcilable

differences

have

arisen

between

the

parties, making continuation of the marriage impossible.
4.

There have been three children born as issue of this

marriage, all of whom are emancipated and none of whom are in
need of support.
5.
plaintiff

During
has

the

course

maintained

of

the

the

parties'

defendant's

marriage

health

the

insurance

coverage and it is reasonable, necessary and proper that the
defendant be so maintained, on a temporairy basis, and that any
COBRA coverage available thereafter or any civil service benefit
available thereafter be maintained for defendant by plaintiff at
plaintiff's expense and as long as available.
6.

It

is

reasonable,

necessary

and

proper

that

the

plaintiff be ordered to maintain any f>id all death benefits or
3

life insurance policies available through his employment, naming
the defendant as the sole beneficiary thereof as long as any
obligation to pay alimony is owed by plaintiff to defendant.
7.

The plaintiff is fully employed and has been the sole

wage-earner of the family during the marital period and the
defendant has been a homemaker and has no skills with which to
become gainfully employed.

It is reasonable, necessary and

proper that the plaintiff pay alimony to defendant in a sum found
just and equitable given the circumstances and situation of the
parties.
8.

During the course of their marriage the parties have

acquired certain items of personal effects, jewelry, clothing and
belongings, which

items have been previously divided by the

parties and which division should be confirmed in each.
9.

During the course of their marriage the parties have

acquired various items of furniture, fixtures, appliances and
household goods.

It is reasonable, necessary and proper that

those items be divided equitably by the parties or by this Court
at the time of trial.
10.

During the course of their marriage the parties have

acquired a 1972 Ford truck and a 1988 Buick LeSabre.

It is

reasonable, necessary and proper that the plaintiff be awarded
the truck and that the defendant be awarded the Buick automobile.
Plaintiff

should be ordered

to pay and assume the debt and

obligation owing on the Buick to Tooele Federal Credit Union.
4
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11.

During the course of their marriage the parties have

acquired an interest in real property commonly known as 189 South
Fifth Street in Tooele, Tooele County, State of Utah.

It is

reasonable, necessary and proper that defendant be awarded the
temporary and permanent use and possession of said real property,
and all right, title and interest therein, including the right to
any reserve account, free and clear of any interest of the
plaintiff, subject to the mortgage indebtedness owing thereon,
which defendant should be ordered to pay and assume and hold
plaintiff

harmless

thereon.

Plaintiff

should be ordered to

execute a Quit-Claim Deed in favor of the defendant, transferring
and conveying to defendant all interest he may have in said real
property.
12.

During the course of their marriage the parties have

acquired various retirements and 401(k) plans and other deferred
compensation

plans

through

plaintiff's

employment.

It

is

reasonable, just and proper that those plans be divided in an
equitable fashion.
13.

All

other

accounts

acquired

during

the

marriage,

including savings and checking, should be divided between the
parties, one-half to each.

Further, the parties should cooperate

in the filing of joint income tax returns for the year 1990 and
any net refund should be shared equally between the parties, onehalf to each.

Alternatively, any penalty or amounts owing should

be borne by the plaintiff.
5
Addendi

"e"

14.

During the course of the marriage, the parties have

incurred certain debts and obligations, including the mortgage
obligation owing on the real property to Gary Griffith, two debts
and obligations owing to Tooele Federal Credit Union, and debts
and obligations owing to First Interstate Bank, Blazer Finance,
R. C. Willey, J. C. Penney, Mervyns and Sears.

It is reasonable,

necessary and proper that, upon the award of the real property to
defendant,

defendant

be

required

to

maintain

the

mortgage

obligation and plaintiff be ordered to pay all other debts and
obligations

incurred

by

the

parties

during

their marriage.

Payment of said debts and obligations should be considered in the
nature of support and non-dischargeable in bankruptcy.
15.

The defendant has had to obtain counsel to defend

herself in this action and is without sufficient funds to pay her
court costs and attorney's fees.

It is reasonable, necessary and

proper that the plaintiff be ordered to pay defendant's court
costs and attorney's fees incurred herein.
16.

Each party should be ordered to execute and deliver all

necessary documents to transfer the title and ownership of the
property of the parties pursuant to the Decree entered herein.
TEMPORARY RELIEF
17.

That the plaintiff is well-employed at the Tooele Army

Depot with approximately 32 years of service and has had annual
incomes from that employment as follows:

6
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18.

1990
1989
1988

$40,090.00
$38,875.00
$37,973.00

1987

$38,833.00

During the parties' marriage, the defendant has been a

homemaker.

The plaintiff required that the defendant not work in

order to stay home with the parties' three minor children and the
defendant has absolutely no saleable skills nor work experience
to allow her to find employment or earn any significant income.
19.

20.
were

The installment debt of the parties is as follows:
Gary Griffith

$315.00

Tooele Federal Credit Union

$338.14

Tooele Federal Credit Union

$250.00

First Interstate Bank

$100.00

Blazer Finance

$100.00

R. C. Willey

$252.00

J. C. Penney

$ 50.00

Mervyns

$ 70.00

Sears

$ 35.00

A great many of the debts and obligations listed above

incurred

recently,

at

the

behest

of

the

plaintiff.

Plaintiff gave defendant no indication that he was dissatisfied
with the marital relationship and went about making improvements
to the home and buying furniture for the home and did so right up
until the date he left the home of the parties with no notice and
without explaining to the defendant that he was moving from the
7
Addendum "y,?

marital residence.

A significant portion of the debts would not

have been incurred except for the acts and encouragement of the
plaintiff prior to his departure from the marital residence.
21.

The

plaintiff's

average

monthly

gross

income

is

approximately Three Thousand Three Hundred Dollars ($3#300.00)
and it is reasonable, necessary and proper that plaintiff be
ordered to pay all of the marital debts on a temporary basis,
including the mortgage obligation, and pay to the defendant an
additional Four Hundred Dollars ($400.00) per month as and for
temporary alimony.
22.

It

is

reasonable

that

defendant

be

awarded

the

temporary use and possession of the marital residence.
23.

The defendant is without sufficient funds to pay her

attorney's fees and costs and the plaintiff has necessitated this
action by filing suit against defendant and having defendant
served.

It is reasonable, necessary and proper that defendant be

awarded temporary attorney's fees in the sum of One Thousand Five
Hundred Dollars ($1,500.00).
WHEREFORE, plaintiff prays for the following relief:
1.

For

a

Decree

of

Divorce

dissolving

the

bonds

of

matrimony between the parties, the same to become final and
effective immediately upon being signed by the Judge and entered
by the clerk.
2.

For said Decree to be granted in conformance with the

Counterclaim of the defendant, as set forth above.
8
Addendum "h"

3.
4.

For an order of temporary relief as set forth above.
For such other and further relief as to the Court may

seem just and proper.
DATED THIS J2-J) ciay of February, 1991.
CORPOI

'KELLIE F. WILLIAMS
Attorney for Defendant

Addendum "

fifiiUlltf

STATE OF UTAH

)
: ss.
)

COUNTY OF SALT LAKE

VERNA M. LaBADIE, being first duly sworn upon oath, deposes
and states as follows:

That she is the defendant to the above-

captioned matter; that she has read the foregoing Answer and
Counterclaim

and

Motion

for

Temporary

Relief, and

that she

understands the contents thereof, and that the same is true of
her own personal knowledge, except as to those matters stated
upon

information

and

belief,

and

as

to those matters, she

believes the same to be true.

VERNA M. LaBADIE
Defendant
ON THE

A< J

day of February, 1991, personally appeared

before me, the undersigned notary, VERNA M. LaBADIE, the signer
of the foregoing document, who duly acknowledged to me that she
signed the same voluntarily and for its stated purpose.

10
Addendum "j"

CERTIFICATE OF MAILING
I HEREBY CERTIFY that

I am employed

in the offices of

Corporon & Williams, attorneys for the defendant herein, and that
I caused the foregoing Verified Answer, Counterclaim and Motion
for Temporary Relief to be served upon plaintiff by placing a
true and correct copy of the same in an envelope addressed to:
FRANK T. MOHLMAN
Attorney for Plaintiff
250 South Main Street
Tooele, Utah

84074

and depositing the same, sealed, with first-class postage prepaid thereon, in the United States mail at Salt Lake City, Utah
if

on the y '/

day of February, 1991.

:

Av,v, V A -

Secretary
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FILED B Y _ ^

IN THE THIRD JUDICIAL DISTRICT COURT
IN AND FOR TOOELE COUNTY, STATE OF UTAH

ooOoo
DAVID V. LaBADIE,
Plaintiff,

REPLY TO COUNTERCLAIM

vs.
Civil No. 910300031DA

VERNA M. LaBADIE,
Defendants.
ooOoo

COMES now the Plaintiff, DAVID V. LaBADIE, by and through
his attorney, FRANK T. MOHLMAN, and replies to the Defendant's
Counterclaim as follows:

1. Plaintiff admits paragraphs 1, 2, 3, 4 and 16 of the
Counterclaim.
2.

Plaintiff denies paragraphs 5, 6, 7, 8, 9, 10, 11,

12, 13r 14 and 15 of the Counterclaim.
3.

Plaintiff denies each and every other allegation of

III.MAN & VOl'NO
VTTORNEYS AT I AW
HflOHOtTlt MAIN
"OOELE, I T A H M 9 7 4

Addendum "I

the Counterclaim not specifically admitted herein.

WHEREFORE, having fully replied to the same, Plaintiff
prays that Defendant's Counterclaim be dismissed as no cause of
action.
-/'

Dated this

day of March, 1991,

FRANK T. MOHLMAN
Attorney for Plaintiff

CERTIFICATE OF MAILING

I hereby certify that a true and correct copy of the
foregoing Reply to Counterclaim was mailed to Kellie F. Williams,
Attorney

for Defendant, Corporon & Williams, 310 South Main

Street, Suite 1400, Salt Lake City, Utah 84101, this
of March, 1991.

IAN A* YOUNG
INEVH AT I AW
•Ol 111 MAIN
E. I T A H »4©74

Addendum "m"

$ $ —

day

1 . « i^_*

FRANK T. MOHLMAN - #2289
MOHLMAN AND YOUNG
Attorneys for Plaintiff
250 South Main Street
Tooele, Utah 84074
Telephone: 882-1618

_

_^_

IN THE THIRD JUDICIAL DISTRICT COURT
IN AND FOR TOOELE COUNTY, STATE OF UTAH
ooOoo
DAVID V. LaBADIE,
Plaintiff,

FINDINGS OF FACT
AND CONCLUSIONS OF LAW

vs

Civil No. 910300031DA

VERNA M. LaBADIE,
Defendant.
ooOoo

This matter came on for trial on the

13th day of

November, 1991, before the Honorable Richard H, Moffat, Judge of
i

the above-entitled Court.
attorney,

Frank T. Mohlman.

The plaintiff was present with his
The defendant was present with her

attorney, Kellie F. Williams. The plaintiff and the defendant were
sworn and testified. Based upon the foregoing, and the Court being
ifully advised in the premises, the Court makes and enters the

following

ILMAN & YOUNG
rTORNEYH AT LAW
880 8 0 1 T H MAIN
KJKIJu. I'TAH SH074

Addendum "n"

FINDINGS OF FACT

1. The parties are bona fide residents of Tooele County,
State

of

Utah,

and

have

been

so

for more

than

three

months

immediately prior to the commencement of this action.
2.

The parties hereto are husband and wife having been

married at Las Vegas, Clark County, Nevada, on the 4th day of June,
1960.
3.

The following children have been born as issue of

this marriage, to wit:
Nancy Marie Watkins
David J. LaBadie
Jolinn Long
All of the children of the parties are over eighteen
years of age.
4. Plaintiff should be required to pay defendant $300.00
per month as and for alimony.
5.

The grounds for this divorce are the irreconcilable

differences of the parties, to-wit:
a)

The parties

argue constantly, are unable to

communicate with one another and are, therefore, unable to continue
the marriage relationship.
6.

The

parties

have

accumulated

ownership

property located at 189 South 5th Street, Tooele, Utah.
MAN &YOLNG

and

equitable

that

said

property

I R N F Y 8 AT LAW
H O I T H MAIN
I E, I T A H &4074
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should

be

in

real

It is fair

awarded

to

the

defendant, and that plaintiff be required to pay the first mortgage
of approximately $27,000.00 on the house to Gary Griffith and also
to pay the arrearages and bring said loan current.

Plaintiff

should also be required to pay the second mortgage of approximately
$17,000.00 on the house to Tooele Federal Credit Union.
7.

The following items of personal property should be

awarded to the plaintiff:
a)

1968 Roadrunner camper, along with all items

which were previously in the camper and subsequently removed.
b)

1972 Ford pickup truck.

c)

Snowblower.

d)

Miscellaneous items of personal property in

plaintiff's possession.
8.

The following items of personal property should be

awarS^i t© the defendant:
a)

1988 Buick LeSabre automobile, and plaintiff

should be required to pay the obligation in connection therewith
in the approximate sum of $7,500.00 to Tooele Federal Credit Union.
b)

Miscellaneous items of personal property in

defendant's possession, with the exception of those items which are
to b& awarded to plaintiff as stated above.
9. Plaintiff should be ordered to assume, be responsible
for, keep ctirirent, and to warrant to defend, indemnify and save
iM
MAN* YOUNG

defendant

harmless

of and

from the

^ligations:

X7RNEY8 AT I.AW
I W ) I T H MAIN
' E. L T A H 84074
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Addendum "p"

following

debts and

a)

Gary

Griffith,

in

the

approximate

sum

of

$27,000.00, for the first mortgage on the real property.
b)

Tooele Federal Credit Union, in the approximate

sum of $17,000.00, for the second mortgage on the real property.
c)

Tooele Federal Credit Union, in the approximate

sum of $7,500.00, for the obligation in connection with the 1988
Buick LeSabre automobile.
d)

Tooele Federal Credit Union, in the approximate

sum of $4,461.22, for a personal services loan.
e) One-half the obligation to First Interstate Bank,
in the approximate total sum of $4,407.16.
f) One-half the obligation to Blazer Finance, in the
approximate total sum of $3,369.88.
g)

One-half the obligation to R.C. Willey Company,

in the approximate total sum of $6,558.30.
h)

One-half

the obligation

to Mervyns, in the

approximate total sum of $670.54.
i)

One-half

the

obligation

to

Sears,

in

the

approximate total sum of $1,381.16.
j)

One-half the obligation to J.C. Penney Company,

in the approximate total sum of $414.33.
10. Defendant should be ordered to assume, be responsible
for, keep current, and to warrant to defend, indemnify and save the
plaintiff harmless of and from the following debts and obligations:
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a) One-half the obligation to First Interstate Bank,
in the approximate total sum of $4,407.16.
b)

One-half the obligation to Blazer Finance, in

the approximate total sum of $3,369.88.
c)

One-half the obligation to R.C. Willey Company,

in the approximate total sum of $6,558.30.
d)

One-half

the obligation

to Mervyns, in the

approximate total sum of $670.54.
e)

One-half

the

obligation

to

Sears,

in

the

approximate total sum of $1,381.16.
f)

One-half the obligation to J.C. Penney Company,

in the approximate total sum of $414.33.
11.

Plaintiff should be required to reimburse defendant

for a portion of her attorney's fees in the sum of $300.00.
12.

Defendant should be awarded one-half the retirement

benefits which plaintiff has accrued during the course of the
parties' marriage under the terms of a qualified domestic relations
order.

From the foregoing Findings of Fact, the Court makes and
enters the following
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CONCLUSIONS OF LAW

1.

Each of the parties should be granted a decree of

divorce from the other party on the ground of irreconcilable
differences, the same to become final upon signing and entry in the
docket of the Court.
2. Plaintiff should be required to pay defendant $300.00
per month as and for alimony.
3. The real property of the parties located at 189 South
5th Street, Tooele, Utah, should be awarded to the defendant, and
the plaintiff should be required to pay the first mortgage of
approximately $27,000.00 on the house to Gary Griffith and also to
pay the arrearages and bring said loan current.

Plaintiff should

also be required to pay the second mortgage of approximately
$17,000.00 on the house to Tooele Federal Credit Union.
4.

The following items of personal property should be

awarded to the plaintiff:
a)

1968 Roadrunner camper, along with all items

which were previously in the camper and subsequently removed.
b)

1972 Ford pickup truck.

c)

Snowblower.

d)

Miscellaneous items of personal property in

plaintiff's possession.
5.

The following items of personal property should be

awarded to the defendant:
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a)

1988 Buick LeSabre automobile, and plaintiff

should be required to pay the obligation in connection therewith
in the approximate sum of $7,500.00 to Tooele Federal Credit Union.
b)

Miscellaneous

items of personal

property

in

defendant's possession, with the exception of those items which are
to be awarded to plaintiff as stated above.
6. Plaintiff should be ordered to assume, be responsible
for, keep current, and to warrant to defend, indemnify and save
the

defendant

harmless

of

and

from

the

following

debts

and

obligations:
a)

Gary

Griffith,

in

the

approximate

sum

of

$27,000.00, for the first mortgage on the real property.
b)

Tooele Federal Credit Union, in the approximate

sum of $17,000.00, for the second mortgage on the real property.
c)

Tooele Federal Credit Union, in the approximate

sum of $7,500.00, for the obligation in connection with the 1988
Buick LeSabre automobile.
d)

Tooele Federal Credit Union, in the approximate

sum of $4,461.22, for a personal services loan.
e) One-half the obligation to First Interstate Bank,
in the approximate total sum of $4,407.16.
f) One-half the obligation to Blazer Finance, in the
approximate total sum of $3,369.88.
g)

One-half the obligation to R.C. Willey Company,

in the approximate total sum of $6,558.30.
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h)

One-half

the obligation

to Mervyns,

in the

approximate total sum of $670.54.
i)

One-half

the

obligation

to

Sears,

in

the

approximate total sum of $1,381.16.
j)

One-half the obligation to J.C. Penney Company,

in the approximate total sum of $414.33.
7. Defendant should be ordered to assume, be responsible
for, keep current, and to warrant to defend, indemnify and save the
plaintiff harmless of and from the following debts and obligations:
a) One-half the obligation to First Interstate Bank,
in the approximate total sum of $4,407.16.
b)

One-half the obligation to Blazer Finance, in

the approximate total sum of $3,369.88.
c)

One-half the obligation to R.C. Willey Company,

in the approximate total sum of $6,558.30.
d)

One-half

the obligation

to Mervyns, in the

approximate total sum of $670.54.
e)

One-half

the

obligation

to

Sears,

in

the

approximate total sum of $1,381.16.
f)

One-half the obligation to J.C. Penney Company,

in the approximate total sum of $414.33.
8.

Plaintiff should be required to reimburse defendant

for a portion of her attorney's fees in the sum of $300.00.
9.

Defendant should be awarded one-half the retirement

benefits which plaintiff

has accrued during the course of the

IAN & YOl NO
t N F Y H AT I AH
W I T H MAIV

Q

Js.. I T A H 84074

Addendum

M

u"

parties' marriage under the terms of a qualified domestic relations
order.
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FRANK T. MOHLMAN - #2289
MOHLMAN AND YOUNG
Attorneys for Plaintiff
250 South Main Street
Tooele, Utah 84074
Telephone: 882-1618
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IN THE THIRD JUDICIAL DISTRICT COURT
IN AND FOR TOOELE COUNTY, STATE OF UTAH
ooOoo
DAVID V. LaBADIE,
Plaintiff,

D E C R E E

vs.

OF

D I V O R C E

Civil No. 910300031DA

VERNA M. LaBADIE,
Defendant.

ooOoo

This matter came on for trial on the

13th day of

November, 1991, before the Honorable Richard H. Moffat, Judge of
the above-entitled Court.

The plaintiff was present with his

i

attorney,

Frank T. Mohlman.

The defendant was present with her

attorney, Kellie F. Williams. The plaintiff and the defendant were
sworn and testified. Based upon the foregoing, and the Court being
fully advised in the premises, and having heretofore entered its
Findings of Fact and Conclusions of Law, it is hereby
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ORDERED, ADJUDGED AND DECREED

1.

Each of the parties is granted a decree of divorce

from the other party on the ground of irreconcilable differences,
the same to become final upon signing and entry in the docket of
the Court.
2.

Plaintiff is ordered to pay the defendant $300.00 per

month as and for alimony.
3. The real property of the parties located at 189 South
5th Street, Tooele, Utah, is awarded to the defendant, and the
plaintiff is ordered to pay the first mortgage of approximately
$27,000.00 on the house to Gary Griffith and also to pay the
arrearages and bring said loan current.

Plaintiff is also ordered

to pay the second mortgage of approximately $17,000.00 on the house
to Tooele Federal Credit Union.
4.

The following items of personal property are awarded

to the plaintiff:
a)

1968 Roadrunner camper, along with all items

which were previously in the camper and subsequently removed.
b)

1972 Ford pickup truck.

c)

Snowblower.

d)

Miscellaneous

items of personal

property

in

plaintiff's possession.
5.

The following items of personal property are awarded

to the defendant:
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a)

1988 Buick LeSabre automobile, and plaintiff is

ordered to pay the obligation in connection therewith in the
approximate sum of $7,500.00 to Tooele Federal Credit Union.
b)

Miscellaneous items of personal property in

defendant's possession, with the exception of those items which are
to be awarded to plaintiff as stated above.
6.

Plaintiff is ordered to assume, be responsible for,

keep current, and to warrant to defend, indemnify and save the
defendant harmless of and from the following debts and obligations:
a)

Gary

Griffith,

in the

approximate

sum of

$27,000.00, for the first mortgage on the real property.
b)

Tooele Federal Credit Union, in the approximate

sum of $17,000.00, for the second mortgage on the real property.
c)

Tooele Federal Credit Union, in the approximate

sum of $7,500.00, for the obligation in connection with the 1988
Buick LeSabre automobile.
d)

Tooele Federal Credit Union, in the approximate

sum of $4,461.22, for a personal services loan.
e) One-half the obligation to First Interstate Bank,
in the approximate total sum of $4,407.16.
f) One-half the obligation to Blazer Finance, in the
approximate total sum of $3,369.88.
g)

One-half the obligation to R.C. Willey Company,

in the approximate total sum of $6,558.30.
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h)

One-half

the obligation

to Mervyns, in the

approximate total sum of $670.54.
i)

One-half

the

obligation

to

Sears,

in

the

approximate total sum of $1,381.16.
j)

One-half the obligation to J.C. Penney Company,

in the approximate total sum of $414.33.
7.

Defendant is ordered to assume, be responsible for,

keep current, and to warrant to defend, indemnify and save the
plaintiff harmless of and from the following debts and obligations:
a) One-half the obligation to First Interstate Bank,
in the approximate total sum of $4,407.16.
b)

One-half the obligation to Blazer Finance, in

the approximate total sum of $3,369.88.
c)

One-half the obligation to R.C. Willey Company,

in the approximate total sum of $6,558.30.
d)

One-half

the obligation

to Mervyns, in the

approximate total sum of $670.54.
e)

One-half

the

obligation

to

Sears,

in

the

approximate total sum of $1,381.16.
f)

One-half the obligation to J.C. Penney Company,

in the approximate total sum of $414.33.
8.

Plaintiff is ordered to reimburse defendant for a

portion of her attorney's fees in the sum of $300.00.
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9. Defendant is awarded one-half the retirement benefits
which plaintiff has accrued during the course of the parties'
marriage under the terms of a qualified domestic relations order.

*JL

Dated thi

day of

BY THE CQU

Approved as to Form:

I /KELLIE F. WILLIAMS
Attorney for Defendant
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1991.

